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STATE OF mikk 
24 | AS REVISED BY THE | 
7 “CONVENTION OF DELEGATES, 


Assembled in Nashville, January 10, 1870. Submitted to the People for 
their Ratification or Rejection. Election, March 26, 1870. 


WHEREAS,. The people of the’ territory of the United States 
south. of the River Ohio, having the right of admission into the 
General Government as a member State thereof, consistent with the 
Constitution of the United States, and е get of cession of the 
State of North Carolina, recognizing the ordinance for the govern- 
merit of the territory of the United States northwest of the Ohio 


- River, by their Delegates and Representatives in Convention as- 


sembled, did, on the sixth day of February, in the year of our Lord | 
one thousand seven hundred and ninety-six, ordain and establish a 
Constitution, or -form of government, and mutually agreed with 
each other to form themselvés into a free and independent State, by 
the name of the State of Tennessee; and : 

WHEREAS, The General Assembly ‘of the said State of Tennessee 
(pursuant to the third section of the tenth article of the Constitu- 
tion,) by an act passed on the 27th day of November, in the year 
of our Lord one thousand eight hundred and thirty-three, entitled 


7 & An Act to provide for the calling -of а Convention, passed in 


obedience to the declared will of the voters of the State, as ex- 
` pressed at the general election of August, in the year of our Lord 
one thousand eight hundred and thirty-three, did authorize and 
provide for the election by the people of delegates and representa- 


_» tives, to meet at Nashville, in Davidson опа, on the third Mon- 
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day in May, in the year of our Lord one thousand eight hundred 
and thirty-four, for the purpose of revising and amending or chang- 
ing the Constitution ; and said Convention did accordingly meet 
and form a Constitution, which was submitted to the people, and 
was ratified by them on the first Friday in March in the year of 
our Lord, one thousand eight hundred and thirty-five; and 

Wuereas, The General Assembly of said State of Tennessee, 
under, and in virtue of the first section of the first article of the 
Declaration of Rights, contained in and forming a part of the exist- 
ing Constitution of the State, by an act passed on the 15th day of 
November, in the year of our Lord, one thousand eight hundred ` 
and sixty-nine, did provide for the calling of a Convention by the 
people of the State, to meet at Nashville on the second Monday in 
January, in the year of our Lord, one thousand eight. hundred and 
seventy, and for the election of delegates for the purpose of amend- 
ing or revising the present Constitution, or of forming and making 
a new Constitution ; and 

WHEREAS, The people of the State, in the mode provided by 
said act, have called said Convention, and elected delegates to rep- 
resent them therein : Now, therefore, 

We, the Delegates and Representatives of the people of the State 
of Tennessee, duly elected and in Convention assembled, in pur- 
suance uf said act of Assembly, have ordained and established the 
following Constitution and form of government for this State, 
which we recommend to the people of Tennessee for their ratifica- 
cation : That is to say— 


“ARTICHLE I. 
DECLARATION OF RIGHTS. 


Section 1. That all power is inherent in the people, and all free 
governments are founded on their authority, and instituted for their 
peace, safety, and happiness ; for the advancement of those ends they 
have at all times an unalienable and indefeasible right to alter, re- 
form, or abolish the government in such manner as they may think 
proper. 

See. 2. ‘That government being instituted for the соттоп benefit, 
the doctrine for non-resistance against arbitrary power and oppres- 


3 : 
sion is absurd, slavish, and: destructive, of ше good апа happiness - 
of mankind, 

Sec. 3. That all men have a natural and indefeasible right to wor- ' 
ship Almighty God according to the dictates of their own cone 
science ; that no man can, of right, be compelled to attend, erect, 
or support any place of worship, or to maintain any minister agains 
his consent; that no human authority can, in any case whatever, | 
- control or interfere with the rights of conscience; and that no 
preference shall ever be given, by law, to any religious establish- 
ment or mode of worship. 

See. 4. That no political or religious test, sities ‘than an a oath to 
support the Constitution of the United States and of this State, shall 
ever be required as a qualification to any office or public trust under 
this State. ; 

Sec. 5. That elections shall be free and ies and tha right 
of suffrage, as hereinafter declared, shall never be denied to any 
person entitled thereto, except upon a conviction by a jury of some 
infamous crime, previously ascertained and declared-by law, and 
judgment thereon by a court of competent jurisdiction. 

Sec. 6. That the right of trial by jury shall remain ‘inviolate, 
and no religious or political test shall ever be required. as a qual- 
ification.for jurors. ` 

Sec. 7. That the people shall be secure. in their persons, houses, 
papers and possessions, from: unreasonable searches and seizures ; 
and that general warrants; whereby an officer may be commanded 
to search suspected places, without evidence of the ‘fact committed, 

_ or to seize any person or persons not named, whose offenses are not 
particularly described and supported by е are dangerous фо 
liberty, and ought not to be granted. _ 

Sec. 8. That йо man shall be taken or imprisoned, or disseized of 
his freehold, liberties or privileges, or outlawed, or exiled or in 
any manner destroyed, or deprived of his life, liberty or property, 
but by the judgment of his peers or the law of the land. 

See. 9. That in all criminal prosecutions, the accused hath the right 
to be heard by himself and ‘his counsel; to demand the nature and 
cause of the accusation against him, and to have a copy thereof; 
to meet the witnesses face to face; to have compulsory process for 
obtaining witnesses in his favor; and in prosecutions by ihdict- 
ment or presentment, a speedy public trial by an impartial jury‘of © 
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` the county in which the crime shall have been committed, and shall 
not be compelled to give evidence against himself. 

Sec. 10. That no person shall, for the same offense, be twice put 
in jeopardy of life or limb. 

Sec. 11, That laws made for the punishment of acts committed 
previous to the existence of such laws, and by them only declared 
criminal, are contrary to the principles of a free government; 

.-Wherefore no ex post facto law shall be made. 

Sec. 12. That no conviction shall work corruption of blood or for- 
feiture of estate. The estate of such persons as shall destroy, their 
own lives shall descend or vest as in case of natural death. Ifany © 
person be killed by casualty, there shall be no forfeiture in conse- 
quence thereof. 

Sec. 18. That no person arrested and confined in jail shall be 
treated with unnecessary rigor. 

Sec. 14. That no person shall be put to answer any criminal 
charge but by presentment, indictment or impeachment. 

Sec. 15. That all prisoners shall be bailable by sufficient sureties, „ · 
unless for capital offenses, when the proof is evident or the pre- ` 
sumption great. And the privilege of the writ of Habeas Corpus 
shall not be suspended, unless when, in case of rebellion or invasion, 
the General Assembly shall declare the public safety requires it 

Sec. 16. That excessive bail shall not be required, nor excessive 
fines imposed, nor cruel and unusual punishments inflicted. 

Sec. 17. That all courts shall be open ; and every man, for an in- 
jury done him in his lands, goods, person, or reputation, shall have | 
remedy by due course of law, and right and justice administered 
without sale, denial, or delay. Suits may be brought against the 
State, in such manner and in such courts as the Legislature may by 
law direct. ` $ 

Sec. 18. The Legislature shall pass no law apenas imprison- 
ment for debt in civil cases. 

See. 19. That the printing presses shall be free to every person 
to’examine the proceedings of the Legislature, or of any branch or 
officer of the Government; and no law shall ever be made to res- 
train the right thereof. The free communication of thoughts апа 
apinions is one of the invaluable rights of men, and every citizen 
may freely speak, write and print on any subject, being responsible 
for the abuse of that liberty. But in prosecutions for the publica- 
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tion of papers investigating the official conduct of officers or men їп 
public capacity, the truth thereof may be given in-evidence; and 
in all indictments for libel the jury shall have a right to determine 
the law and ‘the facts, under the direction of the еш; as in other 
eriminal cases. 

Sec. 20. That no retrospective law, or law i impairing the obliga- 
tion of contracts, shall be made. | 

‘See. 21. That no man’s particular services shall be demanded, 
or property taken or applied to public use, without the consent of 
his representatives, or without just compensation being made 
therefor. ї 

Sec. 22. That аен and Ко и are contrary to the 
‚ genius of a free State, and shall not be allowed. 

Sec. 23. That the citizens havé a right in a peaceable manner tp 
assemble together for their common good, to instruct their repre- 


sentatives, and to apply to those invested with the powers of gov- 


erpment for redress of grievances, or other proper purposes, by ad- 
dress or remonstrance. > 

Бес. 24, That the sure and certain defence of a free people is a 
well regulated militia; and, as standing armies in time of.peace are 
dangérous to freedom, they ought to be avoided as far as the cir- 
cumstances and safety of the community will admit ; and that in all 
cases the military shall be kept in strict subordination to the civil 
authority. 

Sec..25. That по citizen of this State, except such as are em- 
ployed in the army of the United States, or militia in actual ser- 
vice, shall be subjected to punishment under the martial or military 


law. That martial law, 3 in the sense of the unrestricted power of 


military officers ог others, to dispose of the, persons, liberties ar 
_ property of the citizen, is inconsistent with the principles of free 
government, and is not confided to any department of the govern- 
ment of this State. 

Sec. 26. That the citizens of this State have a right-to keep and 
to bear arms for their common defense. But the Legislature shall 
have power, by law, to regulate the wearing of arms with a view 
to prevent crime. 

Sec. 27. That no soldier shall, in time of peace, be quartered in 
any house without the consent of the owner; nor in time of war, 
but in a manner prescribed by law. 
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Sec. 28. That no citizen of this State shall be compelled to bear 

arms, provided he will pay an equivalent, to be ascertained by 
law. 
- бес. 29. That an equal participation in the free navigation of the 
Mississippi is one of the inherent rights of the citizens of this 
State; it cannot, therefore, be conceded ёо any prince, potentate, 
power, person, or persons whatever. 

Sec. 30. That no hereditary;emoluments, privileges, or honors 
shall ever be granted or conferred in this State. 

Sec. 31. That the limits and boundaries of this State being 
ascertained, it is declared they are as hereafter mentioned, that is to 
say: Beginning on the extreme height of the Stone Mountain, at 
the place where the line of Virginia intersects it, in latitude thirty- 
six degrees and thirty minutes nortle; running thence along the ex- 
treme height of the said mountain to the place where ‘Watauga 
River breaks through it; thence a direct course to the top of the 
Yellow Mountain, ahere Bright’s road crosses the same; thence 
dong the ridge of said mountain, between the waters of Doe river 
and the waters of Rock Creek, to the place where the road crosses 
the Iron Mountain; from thence, along the extreme height of said 
mountain, to the place where Nolichucky River runs through the 
same; thence to the top of the Bald Mountain; thence along the 
extreme height of said mountain to the Painted Rock, on French 
Broad River ; thence along the highest ridge of said mountain to 
the place where it is called the Great Iron or Smoky Mountain ; 
thence along the extreme-height of said mountain to the place where 
it is called Unicoi or Unaka Mountain, between the Indian towns 
of Cowee and Old Chota; thence along the main ridge of the said 
mtountain to the southern boundary of this State, as described in the 
act of cession of North Carolina to the United States of America; 
aud that all the territory, lands and waters lying west of the said 
line, as before mentioned, and contained within the chartered limits 
of the State of North Carolina, are within the boundariés and lim- 
its of this State, over which the people have the right of exercis- 
ing sovereignty, and the right of soil, so far as is consistent with 
the Constitution of the United States, recognizing thé Articles of 
Confederation, the Bill of Rights, and Constitution of North Caro- 
lina, the cession act of the said State, and the ordinance of Congress 
for the government of the territory northwest of the Ohio, | Pro- 
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vided, nothing herein contained shall extend to affect the claim or 
elaims of individuals to any part of the.soil which is recognized to. 
them by the aforesaid cession act: . dnd provided, also, that the 
limits and jurisdiction of this State-shall extend to ‘any other land 
and territory now acquired, or that may ‘hereafter be acquired, by 


-eompact or agreement with other States or otherwise, although such 


land and territory are nót menuei within the boundaries hereinbe- 
fore designated. 
Sec. 32. That the erection “of safe and comfortable prisons, the 


_- inspection of prisons, ап the humane treatment of. prisoners shall — 
be provided for. 


Sec. 33. That slavery and отау servitude, exept as a pun- 
ishment for crime, whereof the party shal! have been duly сор- ; | 
victed, are forever prohibited in this State. | 

Sec. 34. The General Assembly shall make no law recognizing 


‚Ше aot of property ‘in man. 
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ARTICLE 11. 


DISTRIBUTION OF POWERS. р 

Section 1. The powers of the Government shall be divided into | 

three distinct departments: - the Legislative, Executive and Judi- | 

cial. 

Sec. 2. No person.or persons belonging to one of these depart- 

ments shall exercise any of the powers properly belonging to either 
of the others, except in the cases herein directed or permitted. 


LEGISLATIVE DEPARTMENT. \ 
бее. 8. The Legislative authority of this State shall be vested in - | 


a General Assembly, which shall consist of a Senate and House of 


. Representatives, both dependent on the people, who shall hold their 


‘offices for two years from the day of the general election. 


Sec. 4. An enumeration of the qualified ‘voters, and an apportion- 
ment of the Representatives in the General Assembly, shall be 
made in the year one thousand eight hundred and seventy-one, and 
within every subsequent term of ten years. 
` Sec. 5. The number of Representatives shall, at the several | pe~ 
riods of making the enumeration, be apportioned among the several 
counties or districts, according to the number of qualified voters in | 
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each ; and shall not exceed seventy-five, until the population of the 
State shall be one million and a half, and shall never exceed ninety- 
nine: Provided, that any county having two-thirds of the ratio 
shall be entitled to one member. 

Sec. 6. The number of Senators shall, at the several periods of 
making the enumeration, be apportioned among the several counties 
or districts, according to the number of qualified electors in each, 
and shall not exceed one-third the number of representatives. In 
apportioning the number of Senators among the different counties, 
the fraction that may be lost by any county or counties, in the ap- 
portionment of members to the House of Representatives, shall be 
made up to Such county or counties in the Senate as near as may Бе 
practicable. When a district is composed of two or more counties, 
they shall be adjoining ; and no county shall be divided in forming 
а district. -= 

Sec. 7. The first election for Senators and Representatives shall 
be held on the second Tuesday in November, one thousand eight 
hundred and seventy ; and forever thereafter, elections for members 
of the General Assembly shall be held once in two years, on the 
first Tuesday after the first Monday in November. Said elections 
shall terminate the same day. 

Бес, 8. The first session of the General Assembly shall commence on 
the first Monday in October, 1871, at which time the term of service 
of the members shall commence, and expire on the first Tuesday of No- 
vember, 1872, at which session the Governor elected on the second 
‘Tuesday in November, 1870, shall beinaugurated ; and forever there- 
after the General Assembly shall meet on the first Monday in Jan- 
uary next ensuing the election, at which session thereof the Gover- 
nor shall be inaugurated. 

Sec. 9. No person shall be a Representative unless he shall be a 
citizen of the United States of the age of twenty-one years, and 
shall have been a citizen of this State for three years, and a resi- 
dent in the county he represents one year immediately preceeding 
the election. 

Sec. 10. No person shall be a Senator unless he shall be a citizen 
of the United States, of the age of thirty years, and shall have re- 
sided three years in this State, and one year in the county or district 


_ * immediately preceeding the election. No Senator or Representative 


shall, during the time for which he was elected, be eligible to any 
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office or place of trust, the appointment to which is vested in the 
-Executive or the General Assembly, except to the office of trustee 
of a literary institution. - 

Sec. 11. The Senate md House of ТЕЗ ЕТЕ when assem- 
bled, shall each chodse'a Speaker and its other officers, be judges of 
the qualifications and elections of its members, and sit upon its own 
adjournments from day $0 day. Not less than two-thirds of all the 
members to which each house shall be entitled shall constitute a quo- 
rum to do business; but a smaller number may adjourn from day to 
day, and may he authored by law to Св the attendance of absent 
members, 

Sec. 12. Each Бонд may determine the rules of its proceedings, 


punish its members for disorderly behavior, and, with the concur- | 


rence of two-thirds, expel a member, but not a second time for the 
same offense ; and shall have all other powers necessary for a branch 
of the Legislature of a free State. 

‚Вее, 18. Senators and Representatives shall, in all cases в except 
treason, felony, or breach of the peace, be privileged from arrest 
during the session of the General Assembly, and in going to or re- 
turning from the same з and for any speech or debate in СИЕ house 
they shall not be questioned in any other place. 

Sec. 14. Each house may punish by imprisonment, during its ses- 
sion, any person not a member, who shall be guilty of disrespect to 
the -house, by any ae or any contemptuous behavior in its 
presence. 


Sec. 15. When vacancies happen in either iais the Governor 


for the time being shall issue writs of election to fill such vacancies. 

‘See. 16. Neither house shall, during its session, adjourn without 
the consent of the other; for more than three days, nor to any other 
place than that in which the two houses shall be sitting. 


Sec. 17. Bills may originate in either house ; bit may be amend- | 


ed, altered or rejected by the other, No bill. shall become a law, 
which embraces more than one subject; that subject to be expressed 
` in the title. АП acts which repeal, revive or amend former laws, 
shall recite‘in their caption or otherwise, the title or substance of 
the law repealed, revived-or amended. . 

Sec. 18. Every bill shall be read once on three different days, sa 


be passed each time in the house where it originated, before trans- 
mission to the other. No bill shall become a law until it shall have “ 
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been read and passed, on three different days in each house, and 
shall have received on its final passage, in each house, the assent of 
a majority of all the mémbers to which that house shall be entitled 
under this Constitution, and shall have been signed by the respect- 
ive Speakers in open session—the fact of such signing to be noted 
оп the journal; and shall have received the approval of the Gov- 
ernor, or shall have been otherwise passed under the provisions.af ` 
this Constitution. 

Sec. 19. After a bill has been rejected, no bill containing the 
same substance shall be passed into a law during the same session. 

Sec. 20. The style of the laws of this State shall be, “ Be it en- 
acted by thé General Assembly of the State of Tennessee.” No law 
of a general nature shall take effect until forty days after its pas- 
sage, unless the same or the caption shall state that the public wel- 
fare requires that it should take effect sooner. А 


Sec. 21. Each house shall keep a journal of its proceedings, and 
publish it, except such parts as the welfare of the State may require 
to be kept secret; the ayes and noes shall be taken in each house 
upon the final passage of every bill of a general character, and bills 

making appropriations of public moneys; and the ayes and noes of 
the members on any question, shall, at the request of any five of 
them, be entered on the jovrnal. 

Sec. 22. The doors of each house and of committees of the whole 
shall be kept open, unless when the business shall be such as ought — 
to be kept secret. 

Sec, 23. The sum of four dollars per day, and four dollars for 
every twenty-five miles traveling to and from the seat of govern- 
ment, shall be allowed to the members of each General Assembly 
elected after the ratification of this Constitution, as a compensation 
for their services. But no member shall be paid for more than 
seventy-five days of a regular session, or for more than twenty days 
of any extra or called session‘; or for any day when absent from his 
seat in the Legislature, unless physically unable to attend. The 
Senators when sitting as a court of impeachment shall each receive 
four dollars per day of actual attendance. 

Sec. 24. No money shall be drawn from the treasury but in con- 
sequence of appropriations made by law; and an accurate state- 
ment of the receipts and expenditures of the public money shall be 
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-attached to and published with the laws at the rise e of each stated 
session of the General Assembly. 

Sec. 25. No person who heretofore hath been, ‹ or йу ‘hereafter 
be, a collector or holder of -public moneys, shall have a seat in either 
house of the General Assembly, or hold any other office under the 


State Government, until.such person shall have accounted for апа. 
paid into the treasury all sums for which he may be accountable ог. 


liable. 

Бес. 26. No Judge of any court “of law, or equity, Secretary of 
State, Attorney General, Register, Clerk of any court of record, or 
person holding any office under the authority of the United States, 
shall have a seat in the.General Assembly, nor shall any person in 
this State hold more than one luerative office at the same time: Pro- 
vided, That no appointment in the militia, or to the office of Justice 


of the Peace,shall be’ considered a lucrative office, or operative аз а. 


disqualification to aseat in either house of the General Assembly. 
See. 27. Any member of either house of the General Assembly 
shall have liberty to dissent from and protest against any act or re- 
solve which he may think injurious to the public or to any individ- 
ual, and to have the reasons for his dissent entered on the journals. 
Sec. 28. All property, real, personal.or mixed, shall be taxed, 
but the Legislature may except such as may be held by the State, 
by counties, cities or towns, and used exclusively for public or cor- 
poration purposes, and such as may be held and used for purposes 
purely religious, charitable, scientific, literary | or educational, and 
shall except one thousand dollars’ worth’ of personal property in the 
hands of each tax-payer, and the direct product of the soil in the 


hands of the producer and his immediate vendee. All property Й 


shall be taxed according to its value, that value to be ascertained in 
such manner as the Legislature shall direct, so that taxes shall be 


equal and uniform throughout the State. Мо one speciés of prop- _ 


erty from which a tax may be collected shall be taxed higher than 
any other species of property of the same value. But the Legisla- 
- ture shall have power to tax merchants, peddlers, and privileges i in 

such manner as they may from time to time direct.. | 

The portion of a merchant’s capital used in the purchase of mer- 
chandise sold by him to non-residents {and sent beyond the State, 
shall-not be taxed at a rate highertthan the ad valorem tax on prop- 
erty. в Б 


Мо 
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The Legislature shall have the power to levy a tax upon incomes 
derived from stocks and bonds that are not taxed ad valorem. | 

All male citizens of this State over the age of twenty-one years, 
except such persons as may be exempted Ьу law on jaccount of age 
or other infirmity, shall be liable to a poll tax of not less than fifty 
cents nor more than one dollar per annum. ~ Nor shall any county 
or corporation levy a poll tax exceeding the amount levied by the 
State. 

Sec. 29. The General Assembly shall have power to authorize the 


several counties and incorporated towns in this State, to impose 


taxes for county and corporation purposes respectively, in such man- 
‚ ner аз shall be prescribed by law; and all property shall be taxed 
according to its value, upon the principles establised in regard to 
State taxation. But the credit of no, county, city or town shall be 
given or loaned to or in aid of any person, company, association or 
corporation, except upon an election to be first held by the qualified 
voters of such county, city or town, and the assent of three-fourths 
of the votes cast at said-election. Nor shall any county, city or 
town become a stockholder with others in any company, association 
or corporation, except upon a like election and the assent 
of a like majority. But the ‘counties of Grainger, Hawkins, 


Hancock, Union, Campbell, Scott, Morgan, Grundy, Sumner, ` 


Smith, Fentress, Van Buren, White, Putnam, Overton, Jack- 
son, Cumberland, Anderson, Henderson, Wayne, Marshall, Cocke, 


Coffee, Macon, and the new county herein authorized to be 


established out of fractions of Sumner, Macon, and Smith coun- 
ties, and Roane shall be excepted out of the provisions of this 


Е section, so far that the assent of a majority of the qualified 


voters of either of said counties voting on the question shall 
be sufficient, when the credit of such county is given or 
loaned to any person, association or corporation. Provided, That 
the exception of the counties above named shall not he in force be- 
yond the year one thousand eight hundred and eighty, and after 


— 


that period they shall be subject to the three-fourths шу ap- . 


plicable to the other counties of the State. 

Sec. 30. No article manufactured of the produce of this -State 
shall be taxed otherwise than to pay inspection fees. 

Sec. 31. The credit of this State shall not be hereafter loaned or 
given to or in aid of any person, association, company, corpora- 
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. tion, or municipality, nor shall the State become the owner, in 
whole or in рагі, of any bank, or a stockhclder with others in any 
“association, company, corporation, or municipality. - 

Sec. 32. No Convention or General Assembly of this State shall 
act upon any amendment of the Constitution of the United States 

“proposed by Congress to the several States; unless such Conven- 
tion or General Assembly shall have been elected after such amend- 
ment is submitted. 

Sec. 33. No bonds of the State shall be issued to any ‘railroad 
company which, at the time of its application for the same, shall 
be in default in paying the interest upon the State bonds previ- 
ously loaned to it, or that shall hereafter and before such. appli- 
cation, sell or absolutely dispose of any State bonds loaned to it 

‚ for less than par. 


ARTICLE IIL 


EXECUTIVE DEPARTMENT. 


Section 1. The supreme Executive power of this State shall be 


` vested in a Governor. 

Sec. 2. The Governor shall be chosen by the electors of the mem- 
bers of the General Assembly, at the time and places where they 
shall respectively vote for the members thereof. The returns of 
every election for Governor shall be sealed up, and transmitied to 


the seat of government, by the returning officers, directed to the ` 
Speaker of the Senate, who shall open and publish them in the 


‘presence of a majority of the members of each House of the Gen- 
` eral Assembly. The person. having the highest number of votes 
shall be Governor ; but if two’or more shall be equal and highest in 
votes, one of them shall be chosen Governor by joint vote of both 
Houses of the General Assembly. Contested elections for Gover- 
nor shall be determined by both houses of the General Assembly, 
in such manner as shall be ‘prescribed by law. 

Sec. 8, He shall be at least thirty years of age, shall be a citizen 
of the United: States, and shall have been а citizen of this State 
` seven years next before his election. 

‚ Sec. 4. The Governor shall hold his office for two years, апа un- 
til his successor shall be elected and qualified. Не shall not be 
eligible more than six years in any term of eight, 
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Sec. 5. He shall be Commander-in-chief of the army and navy of 
this State, and of the militia, except when they shall be called into . 
the service of the United States ; but the militia shall not be called 
into service except in case of rebellion or invasion, and then only 
when the General Assembly shall declare by law that the public 
safety requires it. 

Sec. 6. He shall have power to grant reprieves and pardons, after ` 
conviction, except in cases of impeachment. 

Sec. 7.. He shall, at stated times, receive a compensation for his 
services, which shall not be increased or diminished during the pe- 
-riod for which he shall have been elected. 

Sec. 8. He may require information, in writing, from the officers 
in the executive department, upon any omen relating to the duties . 
of their respective offices. 

Sec. 9. He may, on extraordinary occasions, convene the General 
Assembly by proclamation, in which he shall state specifically the 
purposes for which they аге to convene; but they shall enter on no 
legislative business except that for which they were specifically 
called, together. 

Sec. 10. He shall take care that the laws be faithfully executed. 

Sec. 11. He shall, from time to time, give to the General Assem- 
bly information of the state of the government, and recommend for 
their consideration such measures as he shall judge expedient. 

Sec. 12. In case of the removal of the Governor from office, or о 
his death or resignation, the powers and duties of the office shall de- 
volve on the Speaker of the Senate; and in case of the death, re- 
moval from office, or resignation of the Speaker of the Senate, the 
powers and duties of the office shall devolve on the Speaker of the ` 
House of Representatives. 

Sec. 18. No member of Congress, or person holding any. office un- 
der the United States, or this State, shall execute the office of Gov- 
ernor. 

Бес. 14. When any officer, the right of whose appointment is by | 
this Constitution vested in the General Assembly, shall, during the 
recess, die, or the office, by the expiration of the term, or by other 
means, become vacant, the Governor shall have power to fill 
such vacancy by granting a temporary commission, which shall ex- : 
pire at the end of the next session of the Legislature. 

Sec. 15. There shall be a seal of this State, which shall be kept 
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_ by the Governor and used by him officially, and shall be called the 
GREAT SEAL OF THE STATE OF TENNESSEE. 

See. 16. All grants and commissions shall be in the name and by 
the authority of the State of Tennessee, be sealed with the State 
seal and signed by the Governor. | 

Sec. 17. A Secretary of State shall be appointed by joint vote of 
the General Assembly, and commissioned during the term of forr 
years; he’shall keep a fair register of all the official acts and pro- 


ceedings of the Governor ; and shall, when required, lay the ватар. 


and all papers, minutes and vouchers -relative thereto, before the 


General Assembly ; and shall perform such other duties as shall be 


enjoined by law. 
Sec. 18. Every bill which may pass both Houses of the General 
Assembly, shall, before it becomes a law, be presented to. the Gov- 


ernor for his signature. · ІЕ he approve, he shall sign it, and the - 


same shall become a law; but if he refuse to sign it, he shall re- 
turn -it, with his objections thereto in writing, to the House in 
which it originated; and said House. shall cause said objections to 
be entered at large upon its journal, and proceed to reconsider the 
bill.’ If, after such reconsideration, a majority of all the members 
elected to that House shall agree to pass the bill, notwithstanding 


the objections of the Executive, it shall be sent, with said objec- . 


tions, to the other House, by which it shall be likewise reconsid- 
ered. If approved by a majority of the whole number electéd to 
that House, it shall become a law. The votes of both Houses shall 
be determined by yeas and nays, and the names of all the members 


voting for or against the bill shall bë entéred ` upon the journals of 


their respective Houses. If the Governor shall fail to return any 
bill, with his objections, within five days (Sundays excepted) after 
tt shall have been presented to him, the same shall become а law 


without his signature, unless the General. Assembly, by its adjourn- 


ment prevents its return, in which case it shall not become a law. 


Every joint resolution or order (except on questions of adjourn- ` 


ment shall likewise be presented to the Governor for his signa- 
ture, and before it shall take effect shall receive his signature ; and 
on being. disapproved by him, shall, in like manner, be returned 
with his objections; and the same, before it shall take effect, shall 
be ‘repassed by a majority of.all the members elected to both Houses, 
in the manner and according to the rules prescribed i in case of.a, bill. 
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ARTICLE ТҮ. 
_ ELECTIONS. 


Szcrion 1. Every male person of the age of twenty-one years, 
being a citizen of the United States, and a resident of this State for 
twelve months, and of the county wherein he may-offer his vote for 
six months next preceding the day of election, shall be entitled to 
vote for members of the General Assembly, and other civil officers 
for the county or district in which he resides; and there shall be ne 
qualification attached to the right of айгай, except that each voter 
shall give to the judges of election, where he offers to vote, satisfac- 
tory evidence that he has paid the poll taxes assessed against him for — 
such preceding period as the Legislature shall prescribe, and at such 
time as may be prescribed by law; without which his vote cannot be 
received, And all male citizens of the State shall be subject to the 
payment of poll taxes and the performance of military duty within 
such ages as may be prescribed by Jaw. The General Assembly shall 
have power to enact laws requiring voters to vote in the election pre- 
cincts in which they may reside, and laws to secure the freedom of 
dections and the purity of the ballot-box. 

See. 2. Laws may be passed excluding from the right of suffrage 
persons who may be convicted of infamous crimes. 

Sec. 3. Electors shall, in all cases, except treason, felony, от 
breach of the peace, be privileged from arrest or summons, during 
their attendance at elections, and in going to апі returning from 
them. 

Sec. 4. Inall elections to be made by the General Assembly, the 
members thereof shall vote viva voce, and their votes shall be entered 
on the journal. All other elections shall be by ballot. 


ARTICLE У. 


ІМРЕАСНМЕХТЗ. 


Srecrion 1. The House of Representatives shall have the sole 
power of impeachment. 

Sec. 2. АП impeachments shall be tried by the Senate. When 
sitting for that purpose, the Senators shall be upon oath or affirmation, 
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and the Chief Justice.of the Supreme Court, or if he be on trial, the 
Senior Associate Judge, shall preside over them. No person shall 
be convicted without the concurrence of two thirds of the шша 
sworn to try the officer impeached. À 


Sec. 3. The House of Representatives shall elect, from their own 
body, three members, whose duty it shall be to prosecute impeach- 
ments.’ No- impeachment shall be tried until the Legislature shall 


have adjourned sine die, when the Senate shall proceed to try such 
impeachment. | 


Sec. 4. The Governor, J айды of the Жардын Court, Judges of 
the Inferior Courts, Chancellors, Attorneys for the State, Treasurer, 
Comptroller and Secretary of State, shall be liable to impeachment 
-whenever they may, in the opinion of the Housé of Representatives, 
` commit any crime in their official capacity which- may require dis- 
qualification ; but judgment shall only extend to removal from office, 
and disqualification to fill any office thereafter. The party shall, nev- 
‘ertheless, be liable to indictment, trial, judgment and. punishment 
according to law. The Legislaturenow has, and shall continue to have, 
power to relieve from the penalties imposed, апу: person disqualified 
from holding office by the judgment of a Court of. Impeachment. 

Sec. 5. Justices of the Peace, and other civil officers, not herein- 
before mentioned, for crimes or misdemeanors in office, shall be liable 
to indictment in such courts as the Legislature may direct ; and, upon ` 
conviction, shall be removed fronr office by said court, as if found 
guilty on impeachment; and shall be subject to such orther punish- 
ment as may be prescribed by law. 


ARTICLE ‘VI. 


JUDICIAL DEPARTMENT. 


— 


бкоттох 1. The judicial power of this State shall be vested in 
one Supreme Court, and in such Circuit, Chancery and other inferior 
courts as the Legislature shall, from time to time, ordain and establish, 
in the Judges thereof, and in Justices of the Peace. The Legislature 
may also vest such jurisdiction in Corporation Courts ав may be 
deemed necessary; courts to be holden by Justices о the Peace may 
also be кш 
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Sec. 2. The Supreme Court shall consist of five judges, of whom 
not more than-two shall reside in any one of the grand divisions of 
the State. The judges shall designate one of their own number who 
shall preside as Chief Justice. The concurrence of three of the 
judges shall, in every case, be necessary to a decision. The jurisdic- 
tion of this court shall be appellate only, under such restrictions and 
regulations as may, from time to time, be prescribed by law; but it 
may possess such other jurisdiction as is now conferred by law on the 
present Supreme Court; said court shall be held at коке, Nash- 
ville and Jackson. 

Sec. 3. The Judges of the Supreme Court shall be elected by the 
qualified voters of the State. The Legislature shall have power to 
prescribe such rules as may be necessary to carry out the provisions of 
Section 2, of this article. Every Judge of the Supreme Court shall 
be thirty-five years of age, and shall, before his election, have been a 
resident of the State for five years. His term of service shall he 
eight years. 

Sec. 4. The J 8 of the Circuit and Chancery Courts, and of 
other inferior courts, shall be elected by the qualified voters of the © 
district or circuit to which they are to beassigned. Every judge of 
such courts shall be thirty years of age, and shall, before his election, 
have been a resident of the State for five years, and of the circuit or 
district one year. His term of service shall be eight years. 

Sec. 5. An Attorney-general and Reporter for the State, shall be 
appointed by the Judges of the Supreme Court, and shall hold his 
office for a term of eight years. An Attorney for the State for any 
circuit or district for which a judge having criminal jurisdiction shall 
be provided by law, shall be elected by the qualified voters of such 
circuit or district, and shall hold his office fora term of eight уеаїз, 
and shall have been a resident of the State five years, and of the cir- 
cuit or district, one year. In all cases where the Attorney for any. 
district fails or refuses to attend and prosecute according to law, the 
Court shall have power to appoint an Attorney pro tempore. 

Sec. 6. Judges and Attorneys for the State may be removed 
from office by a concurrent vote of both Houses of the General As- 
sembly, each House voting separately; but two-thirds of the members 
to which each House may be entitled, must concur in such vote; the vote · 
shall be determined by ayes and noes, and the names of the members 
voting for or against the Judge or Attorney for the State, together 
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with the cause or causes of removal, shall be entered on the journal 
of each House, respectively. The Judge or Attorney for the State, 
‚ against whom the Legislature may be about to proceed, shall receive 
notice thereof, accompanied with a copy of the causes alleged for his 
‚ removal, at least ten days before the day on which either House of 
the General Assembly-shall act thereupon. . : 
Sec, 7. The Judges of the Supreme or Inferior Courts shall, 
at stated times, receive a'compensation for their services, to be ascer- 
tained by law, which shall not be increased or diminished during the 
time for which they-are elected. They shall not be allowed any fees 
or perquisites of office, nor hold any office of trast or profit under 
this State or the United States. | 
Sec. 8. The jurisdiction of the Circuit, Chancery, Sad other in- 
ferior courts, shall be as now established by law, until changed Бу „ће 


Legislature. 


Sec. 9. Judges shall not charge juries with respect ГА йн 
of fact, but may state the testimony and declare.the law. . 

See. 10. The J udges or Justices of inferior courts of law and 
equity, shall have power in civil cases, to issue writs of certiorari, to 
remove any cause or the transcript of the récord thereof, from any 
inferior jurisdiction into such court of law, on sufficient cause, sup- 
ported by oath or affirmation. | 

Sez. 11. No J паве of the Supreme or inferior courts shall pre- 
side on the trial of any cause in the event of which he may be interested, 
or where either of the parties shall be connected with him by affinity 
or consanguinity, within such degrees as may be prescribed by law, 
or in which he may have been of counsel, orin which he may have 
presided in any inferior court, except by ды of а[ГэЭШе parties. 
In case all or any of the Judges of the Supreme Court, shall be Фив. 
disqualified from presiding on the trial of any cause or causes, the 
court or the Judges thereof, shall certify the same to: the Governor 
of the State, and he shall forthwith specially commission the requisite 
number of men, of law knowledge, for the trial and determination 
thereof. The Legislature may, by general laws, make provision that . 
special Judges may be appointed to hold any Court, the Judge of ' 
which shall be unable or fail to attend or sit, or to hear any cause in 
which the Judge may be incompetent.. 

Sec. 12. АП writs and other process, shall run in the name of the 
State of Tennessee; and bear test and be signed by the respective 
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clerks. Indictments shall conclude, “against the peace and dignity of 
the State.” 

Sec. 13. Judges of the Supreme Court shall appoint their clerks, 
who shall hold their offices for six years. Chancellors shall appoint- 
their clerks and masters, who shall hold their offices for six years. 
Clerks of theinferior courts, holden in the respective counties or dis- 
tricts, shall be elected by the qualified voters thereof, for the term of 
four years. Any clerk may be removed from office for malfeasance, 
incompetency, or neglect of duty, in such manner as may be prescribed 
by law. 

Sec. 14. No fine shall be laid c on any citizen of this State, that shall 
exceed fifty dollars, unless it shall be assessed by a jury of his peers, . 
who shall assess the fine at the time they find the fact, if they think 
the fine should be more than fifty dollars. 

Sec, 15. The different counties of this State shall be laid off в as the 
General Assembly may direct, into districts of convenient size, so that 
the whole number in each county shall not be more than twenty-five, 
or four for every one hundred square miles. There shall be two Jus- . 
tices of the Peace and one Constable elected in each district, by the 
qualified voters therein, except districts including county towns, which 
shall elect three Justices and two Constables. The jurisdiction of 
said officers shall be co-extensive with the county. Justices of the 
Peace shall be elected for the term of six, and Constables for the term 
of two years. Upon removal of either of said officers from the dis- 
trict in which he was elected, his office shall become vacant from the 
time of such removal. Justices of the Peace shall be commissioned 
by the Governor. The Legislature shall have power to provide for 


the appointment of an additional number of Justices of the Peace in 
incorporated towns. 


ARTICLE VII. 


STATE AND COUNTY OFFICERS. 


SECTION. 1. There shall be elected in each county, by the qualified 
voters therein, one Sheriff, one Trustee and one Register; the Sheriff 
and Trustee for two years; but no person shall be eligible to the 
office of Sheriff more than six years in any term of eight years. 
There shall be elected for each county, by the Justice of the Peace, 
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‘one Coroner, and one Ranger, who shall hold their offices for two 


` years. Said officers shall be removed for malfeasance, ог. negelect of 
duty, in such manner as may be prescribed by law. | 

Sec. 2. Should a vacancy occur, subsequent to an ‘election, in the 
office of Sheriff, Trustee or Register, it shall be filled by the Jus- 
tices ; if in that of the Clerk to be elected by the people, it shall be 
filled by the courts; and the person so appointed shall continue in 
office until his successor shall be elected and qualified ; and such 


office shall be filled by. the qualified voters: at the first election for 


any of the county officers, 
Sec. 3. There shall be a iain or Tanie and a Comp- 
troller of the Treasury appointed far the State by the vote of both 


Houses of the General Assembly, who shall hold their offices for 
two years. 


Sec. 4 The арабон of all officers and the filling of all vacancies 
` not otherwise directed or т provided by this Constitution, shall be made 
in such manner as the Legislature shall direct. 

Sec. 5. Elections for judicial and other civil officers, shall be held 
` оп the first Thursday in August, one thousand eight hundred and 


seventy, and forever thereafter on the first Thursday in August next 


‚ “preceding the expiration of their respective terms of service. _ 
The term of each officer so elected shall be computed from the first 


day of September next succeeding his election. The term of office’ 
of the Governor and other exeéutive officers, shall be computed from 


the 15th of January: next after the election of the Governor. No 
appointment or election -to fill a vacancy shall be made for a period 
extending beyond the unexpired term. Every officer shall hold his 
_ office until his successor is elected or appointed and qualified. ‘No 
_ special election shall be held to fill a vacancy in the office of Judge or 
Distriet Attorney, but at the time herein fixed for the biennial 
> election of civil officers. And such vacancy shall be filled at the 


next biennial election occuring more than thirty days after the va- 
caney occurs. 


ARTICLE VIIL 


MILITIA. 


SECTION. 1. All militia officers shall be elected by persons subject 
to military duty, within the bounds of their several companies, bat- , 
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talions, regiments, brigades and divisions, ances such rules and regu- 
lations as the Legislature may, from time to time, direct and establish. 

Sec. 2. The Governor shall арроіпё ће Adjutant-general, and 
his other staff officers; the Major-generals, Brigadier-generals, and 
commanding officers of regiments, shall ы appoint their 
staff officers. 

Sec. 3. The Legislature shall pass Шз exempting citizens be- 
longing to any sect or denomination of religion, the tenets of which 
are known to be opposed to „bearing arms, from attending private 
and general musters. 


ARTICLE IX. 
DISQUALIFICATIONS. 


Ѕксттох 1. Whereas, Ministers of the Gospel are, by their pro- 
fession, dedicated to God and the care of souls, and ought not to be 
diverted from the great duties of their functions; therefore, no Min- 
ister of the Gospel, or priest of any denomination whatever, shall be, 
eligible to a seat in either House of the Legislature. 

Sec. 2. No person who denies Ње being of God, or a future state ` 
of rewards апа pum.aments, shall hold any office in the civil depart- 
ment of this State. 

Sec. 3. Any person who shall, after the adoption of this Consti- 
tution, fight a duel, or knowingly be the bearer of a challenge ‘to 
fight a duel, or send, or accept a challenge for that purpose, or be an 
aider or abettor in fighting a duel, shall be deprived of the right to 
hold any office of honor or profit in this State, and shall be punished — 
otherwise, in such manner as the Legislature и prescribe. 


ARTICLE X. 


OATHS, BRIBERY OF ELECTORS, NEW COUNTIES. 


Section 1. Every person who shall be chosen or appointed to 
any office of trust or profit under this Constitution, or any law made 
‘im pursuance thereof, shall before entering upon the duties thereof, 
take an oath to support the Constitution of this. State, and of the 
United States, and an oath of office. 

Sec. 2. Each member of the Senate and House of Representa- 


. 
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tives, shall, before they proceed to business, take an oath or affirma- 
tion to support the Constitution of this State, and of the United 
States, and also the following oath: “1, , do solemnly 
swear (or affirm) that, ав a member of this General Assembly, I will, 
in all appointments, vote without favor, affection, partiality, or pre- 
judice; and that I will not propose or assent to any bill, vote or reso- 
lution, which shall appear to me injurious to the people, or consent 
to any act or thihg whatever, that shall have a tendency to lessen or 
abridge their rights and privileges, as declared by the Constitution 
of this State.” | 

Sec. 3. Any elector who shall receive any gift or reward for his 
vote, in meat, drink, money of otherwise, shall suffer such punish- 
ment as the laws shall direct. And any’ person who shall directly 
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or indirectly, give, promise or bestow any such reward to he elected, - 


shall thereby be rendered incapable, for six years, to serve in the 
office for which he was elected, and be subject to such further punish- 
ment as the Legislature shall direct. j 

Sec. 4. New counties may be established by the Legislature, Ж 
consist of not less, than two hundred and seventy-five square miles, 
and which. shall contain a population’ of seven hundred qualified 
voters. No line of such county shall approach the court-house of 
any old county, from which it may be taken, nearer than eleven miles, 
nor shall said old county be reduced to less than five hundred square 
‘miles. But the following exceptions are made to the foregoing pro- 
visions, viz.: New counties may be established by the present or any 
succeeding Legislature, out of the following territory, to-wit: Out of 
that portion of Obion county which lies west of low water mark of 
Reel Foot Lake: Out of-fractions of Sumner, Macon and Smith 
counties, but no line of such new county shall approach the court- 
house of Sumner ог Smith counties nearer than ten miles, nor include 
any part of Macon county lying within nine and a half miles of the 
court-house of said county ; nor.shall more than twenty square miles 
of Macon county, nor any part’of Sumner county lying due west of 
_ the western boundary of Macon county, be taken in the formation’ of 
. said new county: Out of fractions of Grainger and Jefferson coun- 
ties, but no line of such new county shall include any part of Grain- 
ger county north of tfolston River ; nor shall any line thereof ap- 
proach the court house of Jefferson county nearer than eleven miles ; 
such new county may include any other territory which-is not ex- 
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cluded by any general provisions of this Constitution: Out of fractions 
of Jackson and Overton counties, but no line of such new county 
shall approach the court-house of Jackson or Overton counties nearer 
than ten miles ; nor shall such county contain less than four hundred 
qualified voters, nor shall the area of either of the old counties be re- 
duced below four hundred and fifty square miles: Out of fractions 
of Roane, Monroe and Blount counties, around the town of Loudon, 
but no line of such new county shall ever approach the towns of 
Maryville, Kingston or Madisonville nearer than eleven miles, except 
that on the south side of Tennessee River said lines may approach as 
near as ten miles to the court-house of Roane county. 

The Counties of Lewis, Cheatham and Sequatchie, as now estab- 
lished by legislative enactments, are hereby declared to be constitu- 
tional counties. No part of Bledsoe County shall be taken to form 
a new county, or а part thereof, or be attached to any adjoining 
county. А 


That portion of Marion County, included within the following 


boundaries: Beginning on the Grundy and Marion County line, 
at the Nick-a-jack Trace, and running about six hundred yards 
‚ west of Ben Posey’s, to where the Tennessee Coal Railroad crosses 
the line, running thence south-east, through the Pocket, near Wil- 
liam Summers’, crossing the Battle Creek Gulf, at the corner of 
Thomas Wooten’s field; thence running across the Little Gizzard 
Gulf at Raven Point; thence in a direct line to the bridge crossing 
the Big Fiery Gizzard; thence in a direct line to the mouth of Holy 
Water Creek; thence up said creek to the Grundy County line, and 
thence with said line to the beginning, is hereby detached from Ма- 
rion County, and attached to the county of Grundy. 

No part of a county shall be taken off to form a new county, ora 
part thereof, without the consent of two thirds of the qualified voters 
in such part taken off. And, where an old county is reduced for 
the purpose of forming a new one, the seat of justice in said old 
eounty shall not be removed, without the concurrence of two thirds 
of both branches of the Legislature, nor shall the seat of justice of 
any county be removed without the concurrence of two thirds of the 
qualified voters of the county. But the foregoing provision requir- 
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ing a two thirds majority of the voters of a county to remove its · 


county seat, shall not apply to the counties of Obion and Cocke. 
The fractions taken from old counties to form new counties, or ta- 
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ken from one county and added tò another, shall Си liable for 


their pro rata of all debts contracted by their respective counties 


prior to the separation, and be entitled to their proportion. of any 
stocks or credits belonging to such old counties. 

Sec. 5. The citizens who may be included in any new county 
shall vote with the county or counties,.from which they may have 
been stricken off, forthe members of Congress, for Governor, and for 
members of the General ‘Assembly,-antil the next apportionment of 
members to the General Assembly after , the establishment of such 
new county. 
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ARTICLE XL 


MISCELLANEOUS PROVISIONS. 


3 


Srcrion 1. All laws and ordinances now in force and use in this 
State, not inconsistent with this Constitution, shall continue in force 
and use, until they shall expire, or be altered or repealed by the Leg- 
islature. But ordimances contained in any former Constitution or 
schedule thereto, are hereby abrogated. 

Sec. 2. Nothing contained in this: Constitution shall impair the 
validity of any debts or contracts, or effect any rights of property, or 
any suits, actions, rights of action, or other реши in courts of 
justice. 

Sec. 3. Any amendment or amendments ie this Constitution 


_ may be proposed, in the Senate or House of Representatives; and, if 


the same shall be agreed-to by a majority of all the members elected 
to each of the two Houses, such proposed amendment or amendments 
shall be entered on their jonrnals, with the yeas and nays thereon, 
and referred to the General Assembly then next tobe chosen; and 
shall be published six months previous to the time of making such 
choice; and if in the General Assembly then next chosen as aforesaid, 
such proposed amendment or amendments shall be agreed to by two 
thirds of all the members elected to each House, then it shall be the 
duty of the General Assembly to submit such proposed amendment 


‚ or amendments to the people, in such manner, and at such times as 


od 


the General Assembly shall prescribe: And if the people shall ap- 
prove and ratify such amendment or amendments, by a majority of 
all the citizens of the State, voting for Representatives, voting in 


_their favor, such amendment or amendments shall become a part of 
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this Constitution, When any amendment or amendments to the 
Constitution, shall be proposed in pursuance of the foregoing provis- 
ions, the same shall, at each of said sessions, be read three times on 
three several days in each House. The Legislature shall not propose 
amendments to the Constitution oftener than once in six years. The 
Legislature shall have the right, at any time, by law, to submit to 
the people the question of calling a Convention to alter, -reform or 
abolish this Constitution, and when, upon such submission, a major- 
ity of all the votes cast shall be in favor of said proposition, then 
delegates shall be chosen, and the Convention shall assemble in such 
mode and manner as shall be prescribed. А 

Sec. 4. The Legislature shall have no power to grant divorces, 
but may authorize the courts of justice to grant them for such causes 
as may be specified by law; but such laws shall be general and uni- 
form in their operation throughout the State. 


Sec. 5. The Legislature shall have no power to authorize lotte- 
ries for any purpose, and shall pass laws to prohibit the sale of lotte- 
ry tickets in this State. 

Sec. 6. The Legislature shall have no power to change the names · 
of persons, or to pass acts adopting or legitimating persons, but shall, 
by general laws, confer this power on the courts. 

Sec. 7. The Legislature shall fix the rate of interest, and the 
rate so established shall be equal and uniform throughout the State; 
but the Legislature may provide for a conventional rate of inter- ` 
est, not to exceed ten per cent. per annum. } 


Sec. 8. The Legislature shall have no power to supa any gen- 
eral law for the benefit of any particular individual, nor to pass апу 
law for the benefit of individuals, inconsistent with the general laws 
of the land; nor to pass any law granting to any individual or indi- 
viduals, rights, privileges, immunities, or exemptions, other than such 
as may be, by the same law, extended to any member of the commu- 
nity who may be able to bring himself within the provisions of such 
law. Мо corporation shall be created, or its powers increased or di- 
minished by special laws; but the General Assembly shall provide 
by general laws, for the organization of all corporations hereafter 
created, which laws may, at any time, be altered or repealed; and no 
such alteration or repeal shall interfere with, or divest, rights which 
have become vested. 
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‘Sec. 9. The Legislature shall have the right to vest such powers 
in the courts of justice, with: regard о private and local affairs, as 
may be deemed expedient. 

Sec. 10. A well regulated system’ of internal Карыны is 
calculated to develop the resources of the State, and promote the hap- 
piness and prosperity of her citizens; therefore, it ought to be en- 
couraged by the General Assembly. И 

Sec. 11. А homestead, in the possession. of each head of a 

‘family, and the improvements thereon, to the value of, in all 
of one thousand dollars, -shall be exempt from sale under legal 
process during the life of ‘such head of a family, to inure to 
the benefit of the widow, and shall be exempt during the mi- 
nority of their children occupying the same. Nor shall said 
property be alienated without the joint consent of husband and wife 
when that relation exists. This exemption shall-not operate against 
public taxes, nor debts contracted for the purchase „money of such 
homestead, or improvements thereon. 


Sec. 12. Knowledge, learning and virtue, being essential to the 


preservation of republican institutions, and the diffusion of the op- 
portunities and advantages of education throughout the different por- 
tions of the State being highly conductive to the promotion of this 
end, it shall be the duty of the General Assembly, in all future 
periods of this Government, to cherish literature and science. And 
the fund called the common school fund, and all the lands and pro- 


ceeds thereof, dividends, stocks and other property of every descrip- 
tion whatever, heretofore by law appropriated by the General’ As- ` 


sembly of this State for the use of common schools, and all such as 
shall hereafter be appropriated, shall remain a perpetual fund, the 


principal of which shall never. be diminished by Legislative appro-- 


priation ; and the interest thereof shall be inviolably appropriated to 
the support and encouragement’ of common schools throughout the 
State, and for the equal benefit of all the people thereof ; and по law 
shall be made authorizing said fund or any part. thereof to be 
diverted to any other use ‘than the support and encouragement of 
common schools. The State taxes derived hereafter from polls shall 
be appropriated to educational purposes, in such manner as the Gen- 
‹ eral Assembly shall, from time to time, direct by law. Мо school es- 
tablished or aided under this section shall allow white and negro 
children to be received as scholars together in the same school. The 
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above provision shall not prevent the Legislature from carrying into 
effect any laws that have been passed in favor of the Colleges, Uni- 
versities, or Academies, or from authorizing heirs or distributees to 
receive and enjoy escheated property under such laws as may be 
passed from time to time. 

Sec. 18. The General Assembly shall have power to enact laws 
for the protection and preservation of gameand fish within the State, 
and such laws may be enacted for and applied and enforced in particu- 
lar counties or geographical districts designated by the General As- 
sembly. 

Sec. 14. The intermarriage of white persons with negroes, mu- 
lattoes, or persons of mixed blood, descended from a negro to the 
third generation, inclusive, or their living together as man and wife, in 
this State, is prohibited. The Legislature shall enforce this section 
by appropriate legislation. 

Sec. 15. No person shall, in time of peace, be required to per- - 
form any service to the public on any day set apart by his religion as 
a day of rest. 

` See. 16. The declaration of rights, hereto prefixed, is declared 
to be a part of the Constitution of this State, and shall never be 
violated on any pretense whatever. And to guard against trans- 
gression of the high powers we have delegated, we declare that every 
thing in the Bill of Rights contained is excepted out of the general 
powers of the government, and shall forever remain inviolate. 

Sec. 17. No county office created by the Legislature shall be filled 
otherwise than by the people or the County Court. 


THE SCHEDULE. 


Secrion 1. That no inconvenienc may arise from а change of the 
Constitution, it is declared that the Governor of the State, the mem- 
hers of the General Assembly, and all officers elected at or after the 
general election of March, 1870, shall hold their offices for ше terms. 
‚ prescribed in this Constitution. 

Officers appointed by the courts shall be filled by appointment, to 
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be made and to take effect during the first terta of the court held by | 


Judges elected under this Constitution. 
‚ АП other officers shall vacate their places thirty days after the day 
fixed for the election of their successors under this Constitution. ` 
The Secretary of State, Comptroller and Treasurer, shall hold their 
offices until the first session of the present’ General Assembly occur- 
ring: after the ratification of this Constitution, and until their success- 
ors are electedand qualified.. 


The officers then elected shall hold their offices until the 15th day . 


of January, 1873. | | 


Sec. 2. At the first election of Judges under this И 


there shall be elected six Judges of the Supreme Court, two from each 
grand division ofthe State, who shall hold their оное for the term 
herein prescribed. 

In the event any vacancy shall occur in-the office of dike of 
said Judges at any time after the first day of- January; 1873, it shall 
remain unfilled, and the court shall from that time „Бе constituted of 
five Judges. ` 

While the court shall consist of six J ndges they may sit j in two 


sections, and may hear and determine causes in each at the same time, - 


but not in different grand divisions at the same time. 

When so sitting the concurrence of two Judges shall be necessary 
to a decision. 

The Attorney-general and Reporter for the State shall be appointed 
after the election and qualification of the Judges of the Жл 
Court herein provided for. 


Sec. 3. Every Judge and’ every officer of Ве. Executive Depart- 
ment of this State, and every Sheriff holding over under this Con- 


stitution shall, within twenty days after the ratification of this Con- 


stitution is proclaimed, take an oath to support the same; and the 
failure of any officer to take such oath shall vacate his office. 

Sec. 4. The time which has elapsed from the 6th day of May, 
1861, until the 1st day of January, 1867, shall not be computed in 
any cases affected by the statutes of limitation, nor shall ay writ of 
error be affected by such lapse of cme, 


Done in Convention, at Nashville, the 93d day of February, inthe - 
year of our Lord one thousand eight hundred апа seventy, and of 
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the independence of the United States, the ninety-fourth. ‘In testi- 
mony whereof we have hereunto set our names. 


JOHN C. BROWN, President. 


Attest : 


JoHN ALLEN, 
JESSE ARLEDGE, 
HUMPHREY BATE, 
JNO. BAXTER, 

А. BLIZZARD, 
MATHAN BRANDON, 
JAMES BRITTON, 
В.Р. Brooks, 
NEILL В. Brown, 


` JAMES В. Brown, 


T. М. Вовкетт, 
Jno. W. Вовтом, 
Wu. RYRNE, 

ALEX. W. CAMPBELL, 
Wa. BLOUNT CARTER, 
2. В. CHOwNING, 
JAMES Å. COFFIN, 
WARREN CUMMINGS, 
ROBERT P. CYPERT, 
T. D. DEAVENPORT, 
W. У. DEADERICK, 
С. С. DIBRELL, 

W. Е. Donerty, 

J. E. DROMGOOLE, 
JAMES FENTRESS, 
A. T. FIELDER, 

P. G. FULKERSON, 
JOHN A. GARDNER, 
JOHN Е. GARNER, 
S. P. GAUT, 
CHARLES N.’ GIBBS, 
B. GORDON, 


J. B. HEISKELL, 


T. E. S. RUSSWURM, 


` Taos. W. JONES, 


ҮР. 8. 


Assistant Secretary. 


24 Asst Secretary. 


R. HENDERSON. 

H. Г. ҮҮ. Ниш, 

бри. HILL, 

Sam, S. House 

Jno. Е. House’ 

T. B. Ivm, ° c` 
Tuomas M. JONES, 
Davi N. KENNEDY, 
D. M. Key, 

SAM. J. KIRKPATRICK, 
A. A. KYLE, 

Jos. A. Masry, 

А. С. McDoveat, · 
МАтсом McN asp, 
Матт Martin, 

Јонх Н. MEEKS, 
Tuos. С. Morris, 

J. NETHERLAND, 

А. О. P. NICHOLSON, 


‚ Ско. С. PORTER, 


Jas. О. PORTER, JR., 
Gro. Е, ӨЕАҮ, 
SAMUEL б. SHEPARD, 
Е. Н. SHELTON, 

Wu. Н. STEPHENS, 
Јонх М. TAYLOR, * 
J. С. THOMPSON, . 

W. Vance THOMPSON, 
JAMES J. TURNER, 
Ско. W. WALTERS, 
RICHARD WARNER, JR., 
W. H. WILLIAMSON, 
Ж. М. Узант, 


Secretary. 
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ORDINANCE. 


1. Be it Ordained by the она That it shall be the duty of 
the several officers of the State, authorized by law to hold elections 
for members of the’ General Assembly and other officers, to open and 
hold an election at the place of holding said elections in their respect- 
ive counties, on the fourth Saturday in March, 1870, for the purpose 
of receiving the votes of such qualified voters as may desire to vote 
for the ratification or rejection of the Constitution recommended by 
this Convention. And the qualification of voters in said election 
be the same as that required in the election of delegates to this Con- 
vention. - 

2. ‘It shall i the duty of said returning officers, in аЬ eounty 
in this State, to enroll the name of each voter on the poll-books pre- 
pared for said election, and shall deposit each ballot in the ballot- 
boxes respectively. Each voter who wishes to ratify the new Con- 
stitution shall have written or printed on his іске, the words: “New 
Constitution,” or words of like import; and each voter who wishes 
to, vote against the ratification of the new Constitution, shall have 
written or printed on his ticket, the words: “Old Constitution,” or 
words of like import. 


8. The election shall be һа, and the judges and clerks shall be 


appointed, as in the case of the election of the members of the Gene- 


ral Assembly; and the returning officers, in presence of the judges, 
or inspectors, shall count the votes given for the “New Constitution,” 
and of those given for the “Old Constitution,” of which they shall 


keep a correct estimate in said poll books. They: shall deposit the . 
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original poll books of said election with the Clerks of the County -` 
Courts in the respective counties, and shall, within five days after the 
election, make out accurate statements of the number of votes in, 
their respective counties, for or against the “New Constitution,” and. 
_ immediately forward by mail, one copy of said certificates to the Gov- 

ernor, and one to the Speaker of the Senate. So soon аз` the -poll 
books are deposited with the County Court Clerks, they shall certify . 
to thé President of the Convention, an accurate statement of the 
number of votes cast, for or against the “New Constitution,” as ap- 
pears on said poll books. And, if any of said returning officers shall 
fail. to make the returns herein оа for, within the time required, 
the Governor shall be authorized to send special messengers for the 
result of the vote in those counties whose officers have. so failed to 
make returns. 


4. Upon the receipt of said returns, it shall be the duty of the .. 


Governor, Speaker of the Senate, and the President of this Conven- 
tion, or any two of them, to compare the votes cast in said election; 
and if it shall appear that a majority of all the votes cast for and 
against the New Constitution were for “ New Constitution,” it shall 
be the duty of the Governor, Speaker of the Senate, and President 
of this Convention, or any two of them, to append to this Constitu- ` 
tion a certificate of the result of the votes, from which time the Con- 
stitution shall be established as the Constitution of Tennessee, and the 
Governor shall make proclamation of the result. 

5. The Governor of the State is requested to issue his proclama- 
tion as to the election on the fourth Saturday in March, 1870, hereto 
provided for. i 

JOHN C. BROWN, President. 


TES Russwurm, Secretary. 


